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1 Sutta summary and background

1.1 SUTTA SUMMARY

The Samagama Sutta (M 104), the discourse at Samagama, records the Buddha as stating that after
his demise, there should be no discord over the Dharma. The key Dharma teachings are then listed [§5].
Disputes over livelihood and the Patimokkha (monastic rules) can and should be settled in a number of
proper ways. The Buddha lists the following procedures and practices:

¢ the 6 roots of disputes, §§6-11

¢ the 4 kinds of legal cases, §12

¢ the 7 kinds of settlement of a legal case, §§13-20

¢ the 6 memorable qualities that conduce to concord. §21-22
1.2 SUTTA BACKGROUND

1.2.1 The houselord Upali’s conversion

1.2.1.1 The Buddhist texts have a record of the key events leading up to Nataputta’s death, espec-
ially the conversion of his chief lay follower, Upali, to Buddhism (and his attaining of streamwinning) as
described in the Upali (Gaha,pati) Sutta (M 56).! The Sutta reports that Nataputta teaches that of the 3
types of karma—the mental, the verbal and the bodily—the bodily is the “most reprehensible.” The
Buddha however teaches that mental karma is the most reprehensible of the three.

Hearing this, the houselord Upali, a devout Jain follower, volunteers to convert the Buddha. Despite
Digha,tapassi (a nirgrantha follower who met the Buddha at Nalanda) warning Upali that the Buddha is
an “illusionist” (mayavi) with seductive “conversion magic” (avattani maya), that is, he is skilled in con-
verting others, Nataputta insists that Upali confront the Buddha and prove him wrong.

Upali meets with the Buddha and has a debate on the matter (which of the 3 doors of karma is the
most reprehensible). The Buddha first points out to Upali that when a Jain ascetic dies on account of his
asceticism, he is believed by Jains to be reborn as a “mind-bound” (mano,satta) deva. Hence, the priority
of mental karma. Upali is at once convinced but continues with his questioning to learn more.

The Buddha’s 2" answer is that, in Jain asceticism, intention is central for its proper practice. Upali
at once accepts this answer but still feigns rejecting the Buddha’s answer. In his 3" answer, the Buddha
states that a mental act, unlike the physical act of even a number of persons, is so powerful that it can
devastate whole cities or turn them into forests. Upali still feigns not accepting the Buddha’s answers.

The Buddha, in his 4" answer, continues with an example of such a forest destroyed by a mental act
of a seer. Upali finally openly approves of the Buddha’s answers and goes for the 3 refuges. The Buddha
advises Upali, on account of his high status amongst the Jains, to carefully consider his response. Upali is
further impressed and goes for refuge a 2™ time. The Buddha advises Upali to continue supporting the
nirgranthas even after his conversion. Upali is even more impressed and goes for refuge a 3™ time.

The Buddha gives Upali a progressive Dharma talk and, on hearing about the 4 noble truths, Upali
attains streamwinning. In due course, when Nataputta visits Upali’s house, he no more receives the
warm welcome and treatment he was given before. Nataputta is devastated by the loss of his key fol-
lower.

1M 56,31/1:378,30 (SD 27.1).
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The Upali Sutta concludes by saying:

Then, on account of his inability to bear the honour accorded to the Blessed One [by Upali],
hot blood issued forth right there from nirgrantha Nata,putta’s mouth. (M 56,31)2

1.2.1.2 The Samagama Sutta (M 104) and its Chinese parallels locate the Buddha at different places
during the death of Nataputta. Following the Pali (M 104), both MA 196 (T1.752c) and T85 (T1.904c &%
R4 xi zheng yin yudn jing, translated by Jitiz# shi ht, Danapala, 982-1017) agree on locating the
discourse at the village of Samagama &3t shé mi cin or & -1 %7 shémdjiazi juluo. However, while
M 104 (M 2:243,16) locates Samagama among the Sakyas, MA 196 (T1.752c12) locates it among the
Vajjis 53 bdqi.

Japanese scholar Anesaki reasons that since “Pava, where Jina [Nataputta] died, gave the occasion
to this discourse ... it seems more probable that Samagama was near Pava,”® which thus follows MA 196
in locating Samagama in Vajji country. Yet, leaving Pava in Malla country (as stated in the Pali sources), it
is just as possible for Cunda to head for Vajji country or move in the opposite direction of Sakya country
to bring the news of Nataputta’s death to Ananda.

Even though Cunda is said to have come from Pava, this does not imply that Samagama should be
located in Vajji country. In fact, the Samaka Sutta (A 6.21/3:309,1) clearly locates Samagama in Sakya
country, while the Pasadika Sutta (D 29,2/3:118,7) implies the same, since it says that Cunda meets
Ananda at Samagama, after which the two monks approached the Buddha, who was living “among the
Sakyas” (D 29,1/3:117,2).

The Chinese parallel to D 29, DA 17 (T1.72c13+16), does not mention Simagama, although it reports
that Ananda and the Buddha are staying in the park of the Vedhafifias (a Sakya clan) [§1 n] near Kapila-
vatthu, which confirms the location of SSmagama in Sakya country.* These discourses thus support M
104 in locating Samagama in Sakya country.®

1.2.1.3 Upali’s conversion is recorded in a number of other ancient texts and has been studied by
various scholars.® A number of Sanskrit fragments related to the event have been found, mostly in Cen-
tral Asia, and published.” A Chinese parallel to the Upali Sutta (M 56) is found in MA 133 (%54 you pd
Ii jing, T1.630a22).2

2M 56/1:371-387 (SD 27.1). Historically, Nata,putta predeceased the Buddha. Pasadika S (D 29,1/3:117, SD 40a.-
6), Sangiti S (D 33,1.6/3:210) and Samagama S (M 104,2/2:243, SD 62.4) all agree that he died at Pava while the
Buddha was alive, but they locate the Buddha at different places for that occasion [1.2.1.2].

3 M Anesaki, “The four Buddhist Agamas in Chinese ...,” Transactions of the Asiatic Soc of Japan 35,3, 1908:58.

4 A 6.21 does not have a Chinese parallel.

5> Further on MA 196, see THICH Minh Chau, The Chinese Madhyama Agama and the Pali Majjhima Nikaya, Delhi,
1964:87, 176-180.

6S Lévi, “Notes Indiennes,” J Asiatique, 1925:27-30; E Waldschmidt, “The Varnasatam,” Nachrichten der Akade-
mie der Wissenschaften in Géttingen, Philologisch-Historische Klasse 1979,1: 1-19.

7 A F R Hoernle, Manuscript remains of Buddbhist literature found in Eastern Turkestan, Oxford, 1916:28-35; H
NAKATANI, “Un fragment xylographique de I'Up3li-sitra conservé au Musée Guimet,” Bulletin d’Etudes Indiennes 4
1986:313-314; L Sander et al (edd), SHT 11l 804, 872, 1007; IV 412.17-21; V1 1291, 1302, 1522; VIII 1802, 1913; IX
2047, 2932, Wiesbaden, 1971 (vol IIl), 1980 (vol V), 1985 (vol V), 1989 (vol VI), 2000 (vol VIIl), 2004 (vol IX); K Wille,
The Sanskrit Fragments Or 15003, vol 1, Tokyo, 2006:71. For details, see SD 27.1: Biblio, under “Sanskrit Fragments.”

8 T1.26 (T1.628a18-T1.632c21), [CBETA] 5 Oct 2024. For a comparative study with Upali S (M 56), see Analayo, A
Comparative Study of the Majjhima-nikaya [2006], Taipei, 2011: (1) 320-333.
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1.2.2 Nataputta’s death

1.2.2.1 The Samagama Sutta opens with the sutta narrator stating that the Jain leader, nirgrantha
(nigantha) Nata,putta, had just died at Pava (now in Bihar state)® [§1]. The Commentary says that a
traumatic sorrow overcame Nataputta due to his chief lay supporter, the houselord Upali, becoming a
Buddhist convert. This led to a bodily disorder causing him to vomit blood, and he collapsed onto his
knees. He was then taken outside the town on a litter and on to Pava [§2 n] to recover, but he died there,
for few beings live after vomiting blood.'® [1.2.1.1]

1.2.2.2 The novice Cunda (Sariputta’s younger brother) not only brought the news of Nataputta’s
death but, that with his death, there was widespread discord amongst his immediate disciples and con-
flict amongst his lay followers [§2]. This news was conveyed to the elder Ananda, who, on hearing
Cunda’s account, decided that they should convey this news to the Buddha [§3].1!

1.2.3 Harmony and longevity

1.2.3.1 The Pasadika Sutta (D 29) and its Chinese parallel (DA 17)* also record that the novice
Cunda approached Ananda to report the discord that had broken out among the Jains after their lead-
er’s death.'® The same discord among the Jains is reported as the background of the Sangiti Sutta (D
33).2 Hence, the Sangiti Sutta was compiled by Sariputta as a text meant for communal recital as an
expression of harmony within the Buddhist community: “all should recite together and not dispute, so
that this holy life may endure and remain for a long time” (sabbeh’ eva sangayitabbam na vivaditabbam
yatha-y-idam brahma,cariyam addhaniyam assa ciratthitikam).'®> The purpose is echoed in similar terms
in the Chinese Dirgha Agama i 4:4% zhong ji jing (DA 9 @ T1.49b27T).1°

1.2.3.2 Scholars have noted that, even during the Jain founder, Mahavira’s lifetime, quarrels had
broken out in the Jain community.?” Hence, it was understandable for dissension to have occurred again
after his death.’® According to a renowned Jain scholar, P S Jaini, during subsequent periods of Indian

 Nataputta or Mahavira (born trad 599 BCE) [W Doniger (ed), Ency of World Religions, 1999:549, 682] was 72
when he died (trad 477 BCE) [K L Jain, Lord Mahavira and his times, Delhi, 1991:84-88; acad date 443 BCE; P Dun-
das, The Jains [1992] 2" ed 2002:24]. For other details, see SD 27.1 (2.1.2).

10'MA 3:99,27, 4:34,17-20.

1 A minor difference is that MA 196 (T1.753b11) records Ananda’s worries in detail, relating that he told the
Buddha how, on hearing such news, he was terrified and had wondered if a monk, who had behaved respectfully
before the Buddha, might not later, after the Buddha’s passing, create a similar quarrel in the monastic community.

12DA 17 (T1.72¢17). [1.2.1.2]

13D 29/3:118,11 (SD 40a.6). See also R Gethin, The Buddhist Path to Awakening, Leiden, 1992a:232-234.

14D 33,1.6/3:210,18 and its Chin parallel DA 9 (D 1:49c¢6, tr in S Behrsing, Das Chung-tsi-king des chinesischen Dir-
ghagama, Leipzig, 1930:1-2, and F Watanabe, “English Translation of the Chung-Tsu-King” (Studies on Buddhism, In
Honour of Prof A K Warder), Toronto, 1993:180), with a Skt counterpart in fragment K 484 (11)Rc in V Stache-Rosen,
Dogmatische Begriffsreihen im dlteren Buddhismus Il, Berlin, 1968:17 (cf also M Schmidt, “Zum Titel des Samgiti
Sutra,” Gottingen, 1997:304) and in E WaldSchmidt, “Die Einleitung des Sangitisttra,” ZDMG 105, 1955:311-314,
which state that the purpose of this text was to prevent discord in the Buddhist community.

15D 33,1.7/3:211,3. See A Tilakaratne, “Sangiti and samaggi, communal recitation and the unity of the safngha,”
Buddhist Studies Review 17 2000a:189.

16 DA 9 (T1.49c18).

17 See surveys in S B Deo, History of Jaina Monachism, From Inscriptions and Literature, Poona, 1956:78-84; H
von Glasenapp, Jainism, An Indian Religion of Salvation [1925 German], 1999:383 f.

18 A B Keith, “Mahavira and the Buddha,” Bulletin of the School of Oriental Studies 9, 1932: 864.
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history, “the divisiveness associated with sectarianism was much more severe among Jains (or Jainas)
than among the Buddhists.”*°

A Chinese parallel to the Samagama Sutta, T85 (T1.904c¢-907a) [2.1.1.2], further notes the theme of
a quarrel among the Jains boiling over with Jains challenging Buddhist monks. T85 reports the Jains “had
the desire to start a quarrel with the (Buddhist) recluses” (80 m Lkl ya yu shamén ér xing dou
zheéng), claiming superior teachings and attainments (T85 @ T1.904c06 & 904c27).

1.2.4 Vinaya as conflict resolution

1.2.4.1 According to the Samagama Sutta (M 104), after the elder Ananda has brought to the Bud-
dha the news of Nataputta’s death and ensuing chaos in the Jain community, the Buddha tells Ananda
that a dispute about the path (magga) or the practice (patipadd) to awakening (that is the Dharma),
would indeed be a serious matter. In contrast, a dispute about conduct (that is, the Vinaya) would be of
less significance [§§4-5].%°

Matters concerning the Vinaya are of “less significance” (than those concerning teaching and path);
this does not in any way mean that the Vinaya may be dispensed with. The nature and efficacy of the
Vinaya-based monastic system and its goal lie in a right understanding of the Buddha’s statement that
“a dispute about livelihood or about the Patimokkha would be trivial” [§5.2] but “a dispute about the
path or the practice” would bring great harm and huge losses, bringing suffering to both earth and
heaven. [1.2.5.1]

The karmic significance of a Dharma dispute affects us profoundly by confusing our understanding of
true reality, and our mental confusion continues in our future lives, even when we are reborn in the
heavens. It also means that Dharma-spirited devas will be troubled by such failure of understanding the
Dharma. Monastics will live worldly lives and the laity will be confused by sectarianism, partisanship,
racism, materialism and superstition.

1.2.4.2 The Vinaya is a legal system and holistic structure that holds the monastic sangha together
for the practice of the Dharma and the attaining of its goal, the path of awakening. Since the Vinaya is
based on conventional wisdom, Vinaya matters can be settled in heuristic and conventional ways (as in a
good legal system). Indeed, without the Vinaya, there is no way of having “law and order” in the sangha,
which will then become a lawless gang of thieves (cora,gana),? those in “communion by theft” (theyya,-
samvasaka).?

The arhat pericope that announces the attaining of spiritual distinction by a Vinaya-spirited and
Dharma-inspired renunciant thus clearly reminds us of the purpose of renunciation:

9P S Jaini, “The disappearance of Buddhism and the survival of Jainism, a study in contrast,” in Studies in the
History of Buddhism, Madison, WIS, USA, 1976, 1980:84.

20 ) Dhirasekera, Buddhist Monastic Discipline, Dehiwala, 1982:227 notes that this statement shows “the relative-
ly secondary importance which the Buddha attached to discipline in its mere outward form in contrast to the more
fundamental teachings of the doctrine and their practice in the religious life”; cf A Guruge, “Some problems in Bud-
dhist ethics,” in Afijali, O H de Wijesekera Felicitation Vol, Peradeniya, 1970:11. According to MA 196 (T1.753b27),
however, “such disputation would be very small, namely [a disputation] related to the higher morality, the higher
mind, the higher insight,” thEIRHH /D>, SED 3G ok, 34 o0, 3 B8, cf dou zhéng shén shdo, wei yin zéng shang jie,
zéng shang xin, zéng shang guan which MA 196 then contrasts with the gravity of a dispute related to the path.

21 Monastics and priests who do not keep to the Vinaya are said to be “thieves” (cora) in the community, Arahat-
ta Susima S (S 12.70,58), SD 16.8; SD 45.18 (2.3.3.2); SD 49.2 (1.1.3).

22Nv 1.62.3 (V 1:36). The word occurs at V 1:307.
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not long after being ordained,?® dwelling alone, aloof, diligent, exertive, and resolute,
having right here and now realized for himself through direct knowledge,
[the renunciant] dwelt in the supreme goal of the holy life,
for the sake of which sons of family rightly go forth from the household life into homelessness,
[the renunciant] became one of the arhats.?®

1.2.4.3 The Vinaya, properly practised and respected, is an effective means of social conflict resolu-
tion. Properly cultivated moral conduct and virtue conduce to the arising of Dharma as wisdom for
spiritual conflict resolution that leads to the path to awakening. In fact, the Samagama Sutta (M 104) is
a key text?® in the teaching of social conflict resolution. In technical terms, the Sutta speaks of conflict
resolution by way of 4 kinds of legal case (adhikarana) in terms of procedural law?’ dealing with these
types of cases, that is:

(1) disputes vivada;
(2) accusations anuvivada;
(3) offences apatti;
(4) proceedings kicca.

[For details, 2.1.2.1.]

1.2.5 The path and the practice

1.2.5.1 The Buddha warned that “a dispute about the path or the practice” will be widely and
greatly disastrous [1.2.4.1]. Clearly, here, “the path” (magga) refers to the 4 paths of awakening, that is,
streamwinning, once-returning, non-returning and arhathood. “The training” or “way” (patipada) refers
to the 3 trainings that constitute the path of practice, that is, moral virtue, mental concentration and
wisdom. When the path or the training is disputed, there will be dissension in the Buddhist community,
and the disputants will not practise the Dharma-Vinaya as taught by the Buddha.

The training in moral virtue (sila,sikkha) is not merely the ritual or legalistic keeping to rules, but it
should be imbued with mindfulness and lovingkindness; or, more fully, moral conduct is best mindfully
practised with love, compassion, joy and peace (the divine abodes).?® Mindfulness and the divine abodes
empower us to keep the precepts mindfully, with unconditional love for self and others, with compass-

2 The upasampada is the “higher ordination,” given after the going-forth to a qualifying candidate, making him a
full-fledged monk.

24 Fko vapakattho appamatto atapi pahit’atto viharanto. This is stock: V 2:258; M 1:177; A 2:258, 3:218; U 24.
The first word, “alone” (eka) refers to bodily aloneness and physical solitude; “aloof” (vipakattha) is mental soli-
tude; often this word alone refers to a practitioner’s effort to rid the mind of sensual thoughts (M 36/1:246f = 85/-
2:93); “exertive” (@tapi) is putting forth both physical and mental effort; “resolute” (pahit’atta), “mentally resol-
ute” by absence of longing regarding the body or life itself (MA 1:180). Also as eka vipakattha appamatta atapino
pahit’atta vihareyya (V 2:258; A 3:218 (Ke Se ekeka ... ), 4:280). Sometimes the initial eka is omitted in the peri-
cope.

%5 See Potthapada S (D 9,56.3/1:203) n, SD 7.14; Acelaka Kassapa S (S 12.17/2:22), SD 18.5; Daru-k,khandhé-
pama 1 (S 35.241/4:181), SD 28.5; (Citta) Acela Kassapa S (S 41.9/4:302), SD 87.7; Tala,puta S (S 42.2,12/3:308),
SD 20.8.

26 Along with Kin ti S (M 103/2:238-243), SD 85.14.

27 procedural law is “The rules that prescribe the steps for having a right or duty judicially enforced, as opposed
to the substantive law that defines the specific rights or duties themselves.” (Black’s Law Dictionary, 12" ed, 2024

legal glossary, 8 Oct 2024)
28 On the 4 divine abodes, see Brahma,vihara, SD 38.5.
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ion when facing difficulties, with joy when seeing goodness, and with peace or equanimity when things
do not work out as they should have.
In this connection, the suttas often speak of practising lovingkindness with our whole being, that is:*

keep up acts of lovingkindness through the body, both openly and privately;
keep up acts of lovingkindness through speech, both openly and privately;
keep up acts of lovingkindness through the mind, both openly and privately.

This is the complete practice of moral conduct with all our being (the 3 doors of karma) and our heart
(with the 4 divine abodes: lovingkindness, compassion, gladness and equanimity), exuding “divine abid-
ing” or heavenliness wherever we are, and even beyond. In this way, too, our moral virtue forms the
foundation for mental cultivation, preparing us for the path.

1.2.5.2 In this connection, the Sikkha-t,taya Sutta 1 (A 3.88) and its Chinese parallel SA 817 relate
the practice (that is, the training) and the path.3° The training regarding the mind, adhicitta % = zéng
shang yi, stands for the 4 dhyanas, while the training regarding wisdom, adhipafnfia 1% -2 zéng shang
hui, stands for penetrative insight into the 4 noble truths.3!

However, there is a difficulty in the Chinese text that we should note. Although MA 196 speaks of
“higher insight,” 1% |- zéng shang gudn, instead of “higher wisdom,” 1 I-£ zéng shang hui, the two
terms are sufficiently synonymous to allow the conclusion that the higher virtue, higher mind, and higher
insight mentioned in MA 196 stand for the 3 higher trainings.

“Whether the point at stake is higher wisdom or higher insight, the present passage in MA 196 seems
self-contradictory, since it would be difficult to think of anything apart from the 3 items it has already
mentioned that could be assembled under the heading ‘related to the path,” [Xi& yin dao. Judging from
the formulation in M 104, perhaps the occurrence of higher virtue misled a reciter into adding the other 2
higher trainings.” (Analayo 2011:605 n100; pinyin added).

There is also the issue of the sutta meaning of adhi- as “regarding or relating to” rather than “higher”
(a later sense). We will discuss this later [2.2.4.1n in SD 62.4b].

2 Legal processes of the Vinaya

2.1 COMPARATIVE STUDY WITH CHINESE PARALLELS (MA 196 AND T85)3

2.1.1 Causes of discord (comparative study)

2.1.1.1 The Samagama Sutta (M 104) has 2 Chinese parallels: one in the Madhyama Agama and an-
other parallel in an individual translation, that is, respectively, MA 196 (T1.752c-755c) and T85 (T1.904c-

29 The foll 3 lines contain the first 3 of the 6 “conditions for conciliation” or “principles of cordiality” (cha dham-

ing of gains with virtuous fellow brahmacharis; (5) keeping high moral virtues; (6) having compatible right view and
practice (M 48,6/1:322 f, 2:250; D 3:245; A 3:288 f, 5:89; DhsA 294; J 5:382). Cf saraniyam dhamma,katham sunati,
DhA 4:168 & BHS samrafijaniyam dharmam samadaya, Divy 404). For details, see (Chakka) Saraniya Dhamma S 1
(A 6.11), SD 55.15.

30 Broadly, “practice” refers mostly to the “mundane” (lokiya) training, while “path” refers to streamwinning etc.

31 A 3.88/1:235,19+23 (SD 24.10c); SA 817 (T2.210a28+b1). On the early meaning of adhi- in such usages, see
8§52 n.

32 The comparisons in this section are mainly drawn from or based on Analayo, A Comparative Study of the
Magjjhima-nikaya [2006], Taipei, 2011: (1) 605-610. Additional nn and corrections are made where appropriate.

http://dharmafarer.org 61



http://dharmafarer.org/

SD 62.4a M 104/2:243-251 » Samagama Sutta

907a). MA 196 has the title JHHE4E zhéu na jing, “discourse to Cunda,” while T85 has the title #3545
4 fo shud xi zhéng yin yudn jing, “discourse spoken by the Buddha on the conditions for appeasing
quarrels.” They deal with the nature and resolution of more or less the same issues but differing in their
listing, thus:

M 104 MA 196

(1) anger & resentment anger & vexation (= 1)

(2) meanness & spite conniving silence??

(3) envy & selfishness avarice & envy (= 3)

(4) craftiness & deceit flattery & deceit (= 4)

(5) evil desires & wrong view shamelessness & recklessness

(6) grasping to own views evil wishes & wrong views (- 5)3* (2 2, 6)
T85

anger & resentment (= 1)

hypocrisy & deceit & flattery (= 4)

envy & avarice (- 3)

shamelessness & recklessness

lack of clear awareness

dogmatic grasp of [own] view (- 6)* (£ 2, 5)

Table 2.1.1.2 Causes for discord according to M 104 and its Chinese parallels3®

2.1.1.2 The parallel versions give different causes for discord or disputes. While the Samagama
Sutta directly lists the causes, the Madhyama Agama account pointedly states that Nataputta could not
have been all-knowing and all-seeing; for, if that had been the case, he would have taught his disciples
about the causes for disputation (and so forestalled the arising of discord after his death).*’

While the 3 versions—M 104, MA 196 and T85—agree in mentioning such states as anger, envy, and
being deceitful as possible causes for discord, their listings vary in each version [Table 2.1.2.2]. The Pali
Sutta stands alone in including a mean and spiteful attitude [§7] as a cause for discord.3 The 2 Chinese
accounts additionally reckon absence of shame and recklessness as causes of discord.®

The Samagama Sutta and its parallels indicate that, due to the presence of such unwholesome
states, a monk will be disrespectful towards the teacher. The individual translation (T85) explains that a

33 MA 93 (T1.575¢7) ANiE&G bu yi jié, lit, “the bondage of remaining silent,” which Analayo thinks, “presumably
intending some kind of sulkiness” (Analayo 2011:51 n125). 2™ shéng ydn (Sheng-yen), ENJE 5 (History of
Indian Buddhism, Taiwan, 2010:30) explains A~zB4% bu yi jié as Z i AE fu cdng zui, ie, the crime or guilt of conceal-
ing a Vinaya offence or wrong-doing.

34 MA 196 (T1.754a4) adds that such a person is also of an evil nature and unable to restrain himself.

35785 (T1.905b25) speaks of “grasping at views,” R jian gdi, followed by mentioning dogmatic adherence, 3%
zhizhud, together with erroneous and deluded recollections and thoughts (MA 196 does not mention this particu-
lar cause for disputation at all).

36 Based on Analayo 2011:606 Table 11.4.

37 MA 196 (T1.753c8).

38 M 104/2:246,13.

39 MA 196 (T1.754a3) and T85 (T1.905b25: #&Hlif wicdn and &1 wikui), corresponding to the lack of hiri and
ottappa.
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monk without respect towards the teacher will not undertake proper insight contemplation in the midst
of the assembly, since he easily becomes quarrelsome.*

2.1.1.3 The 3 versions—M 104, MA 196 and T85—agree in highlighting the need to vigorously act
against any cause for discord or dispute, whether these are found internally (ajjhatta) or externally
(bahiddha), a specification that the Pali commentary explains to stand for oneself and for others.*! The
Chinese versions further highlight the need for mindfulness (sati) and clear awareness (sampajafifia)
when acting against these causes for discord or dispute.

The individual translation (T85) points out that a dispute will not be overcome as long as mindful-
ness and clear awareness are lacking.*? The Madhyama Agama discourse (MA 106) illustrates the sense
of urgency with which these causes for dispute should be overcome with a parable, that of a person
whose head or clothes are ablaze, a predicament that indeed requires immediate action.*® Elsewhere
this image illustrates the need to overcome unwholesome states of mind.**

2.1.2 Settling of legal cases (comparative study)

2.1.2.1 The Samagama Sutta and its parallels next list the types of legal case (adhikarana) and the
ways to settle legal cases (adhikarana,samatha). The term adhikarana here means “(legal) case, ques-
tion, cause, subject of discussion, dispute.” The Vinaya and suttas list 4 types of legal case, the same as
those listed in the Samagama Sutta [§12], a set not found in its Chinese parallels.*®

The 4 types of legal case (Cv 4.14.2) are as follows:*® [§§12-20]

(1) legal case regarding a dispute, vivadddhikarana
(2) legal case regarding an accusation, anuvadddhikarana

40785 (T1.905b16): “because of being disrespectful to the teacher, he does not see the Dharma; because of not
seeing the Dharma, this monk will not properly contemplate [when] being in the midst of the assembly; because of
not properly contemplating, he will enjoy quarrelling,” BIAZERUEATR, BIAS Rk, DA Rk, A8 s b IES
2 ORIEEREH, THELE %, ydu bu gong jing bi shizhdng gu, ji bu jian fd, yi bu jian f& gu, yu bichu zhdng zhéng bu
zhéng guénchd, yéu bl zhéng gudnchd gu, ndi xing dou zhéng, MA 196 (T1.753c16) also refers to “not seeing the
Dharma,” A~ ik bu jian fd, as one of the reasons for the arising of quarrels in the community, although without
giving details of the consequences as in T85.

1 MA 4:42,3.

42785 (T1.905b21) explains that as long as “in this way loss of mindfulness and lack of clear awareness arises ... it
will be impossible to eradicate and extinguish the cause of the dispute,” /2 =& RN IEAE. . . PB4 A REHTIR, ro
shi wangnian bl zhéngzhi gi ... yu douzhéng yudn binéng duanmié MA 196 (T1.753¢22) similarly recommends the
cultivation of “right mindfulness and right knowledge,” 1E & 1E%zhéngnian zhéngzhi, which it further associates
with the need to maintain unremitting patience, Z. %4 iBrén mo ling tui, without, however, drawing out the impli-
cations of the absence of mindfulness in the way done in T85.

43 MA 196 (T1.753c23).

4 A 6:20/3:307,11, A 8:74/4:320,25, A 10:51/5:93,23, A 10:52/5:95,19, A 10:53/5:98,3, and A 10:55/5:104,22.
Further, A 4:93/2:93,17 and A 10:54/5:99,27 use this image to highlight the need to cultivate calmness of the mind
and what is related to wisdom.

45 M 104/2:247,3, a presentation found also in V 2:88,17, followed by a detailed explanation.

46 §§12-20 (M 2:247); Cv 4.14.2 (V 2:88,18 f) [tr V:B 5:277 f]; Sangh 8.3.2 (V 3:164) Old Comy, Pac 63 (V 4:126 =
138), Par (V 238) detailed. Often ref to: V 2:74; S 4:63 = 5:346 (dhamma, “a question of the Dharma”); A 1:53 (“a
case”), 79, 2:239 (vipasanta, "settling”), 5:71, 5:72; Pug 20, 55; adhikaranam karoti, “to raise a case” (M 1:122); ~m
viipasameti, “to settle a case” (V 2:261). Briefly explained in Vajirafianavaroros, Vinayamukha vol 1, Bangkok, 1916:
226-230 (ch 6). For details, see Vajirafianavaroros, Vinayamukha vol 3, Bangkok, 1921: 126-223 (chs 28-31). Various
reprs. [Download] 7 Oct 2024.
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(3) legal case regarding an offence, and apattddhikarana
(4) legal case regarding proceedings [monastic business].  kiccddhikarana

These 4 types of legal case can be defined and explained as follows.*

(1) Alegal case regarding a dispute (vivadddhikarana) is a legal (Vinaya) case dealing with disagree-
ments and differences, whether verbal or scribal, amongst monastics regarding the Dharma-Vinaya aris-
ing from any of these 18 points (atthardsa vatthu), that is, 9 pairs of conflicting views, thus:

1 “Thisis the Dharma (dhamma),” 2 “This is contrary to the Dharma (adhamma).”
3 “This is the Vinaya (vinaya),” 4 “This is contrary to the Vinaya (avinaya).”
5 “This was spoken (bhdsita) by the Buddha,” 6 “This was not spoken (abhdsita) by the Buddha.”
7 “This was practised (dcinna) by the Buddha,” 8 “ .. not practised (andcinna) by the Buddha.”
9 “This was laid down (pafifiatta) by the Buddha,” 10 “... not laid down (apaffiatta) by the Buddha.”
11 “This is an offence (apatti),” 12 “This is not an offence (anapatti).”
13 “This is a light offence (lahuk’apatti),”*® 14 “This is a heavy offence (garuk’apatti).”
15 “This is a curable offence (sdvases’apatti),”* 16 “This is an incurable offence (anavases’apatti).”
17 “This is a grave offence (dutthull’apatti),”>° 18 “This is minor offence (adutthull’apatti).”

In regard to this, whatever quarrelling, arguing, conflict, disputing, difference in opinion, or variation in
view there is because of the common state of heatedness [harsh speech, VA 1194] that is strife®*—this is
called a legal case regarding a dispute.>?

A legal case regarding a dispute may be settled in either of 2 ways: (1) by removal by “presence”
(sammukha,vinaya) [3.1] or (2) by removal by majority voice (yebhuyyasika) [3.5] of monastics in good
standing. (Cv4.14.16-26 @ V 2:93-99)

(2) A legal case regarding an accusation (anuvadddhikarana). It may be that the monks accuse a
monk of a lapse (vipatti) in morality, a lapse in conduct, a lapse in view, or a lapse in livelihood. In regard
to this, whatever there is of censure, fault-finding, allegations, blaming, inciting, or instigating the accus-
ation—this is called a legal case regarding an accusation.

This legal case may be settled in any of 4 ways, namely:

(i) removal by presence (sammukha,vinaya);

(ii) removal by way of innocence of an arhat monk (sati,vinaya);
(iii) removal by way of insanity (amdlha,vinaya); or

47 See Brahmali, V:B 5:227 f; Vajirafianavaroros, Vinayamukha vol 3, Bangkok, 1921:226-230 (ch 11), & C S Upasak,
Dictionary of Early Buddhist Monastic Terms, Varanasi (Benares), 1975.

48 A “light offence” of one of these 5: thullaccaya, pdcittiya, patidesaniya, dukkata and dubhbhésita (VA 1368,
1420).

4 “Curable,” ie, “with remains” (sdvesesa) of monkhood or nunhood; referring to any offence other than paraji-
ka. The “incurable” offence is parajika, which entails total “defeat” regarding the monastic state. [2.2.4]

50 A “grave offence” is either pardjika or sarigh’adisesa. A “minor offence” refers to any other lesser offence.

51 A same set of 10 causes of schism and of dissension are given in (Dasaka) Sangha,bheda S (A 10.37/5:73 f) and
Vivada,mala S 1 (A 10.42/5:78).

52 Mv 10.5.4 f (V 1:354 f); Cv 4.14.2 (V 2:88,20-30). For Eng nn: Vinayamukha 1:226 f; V:B 5:228.
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(iv) removal by way of a specific depravity (tassa papiyyasika)—that is, against a monk who had
been committing offences repeatedly, and refusing to admit; hence, he was declared as a “guilty
monk” (papa,bhikkhu).> (Cv4.14.27-29 @ V 2:99-102)

(3) A legal case regarding an offence (apattddhikarana) is a legal case arising from censure (anu-
vada) regarding any lapse in 5 main classes of offence (Gpatti).>* Broadly, there are legal issues arising
from any of 7 classes of offences.>® A legal case regarding an offence may be settled in 3 ways, namely:

(i) removal by presence (sammukha,vinaya),

(i) removal by self-acknowledgement (patifiiata,karana), or
(iii) removal by covering with grass®® (tina,vattharaka). (Cv4.14.30-33 @ V 2:102-104)

(4) A legal case regarding proceeding [monastic business] (kiccddhikarana) is a legal case arising
from an “ecclesiastical obligation” (a monastic task or duty). The case may be related to any formal task
or business (kicca or karaniya) of the sangha, regarding getting permission, seeking leave or sanction
(apaloka,kamma), or a legal act of a single motion (Aatti kamma), or a legal act of a motion and an
announcement (Adtti,dutiya kamma),> or a legal act of a motion and 3 announcements (Aatti,catuttha
kamma).>® This is called a legal case regarding proceedings.

This legal case may be settled (samatha) by “removal by presence” (sammukha,vinaya) [3.1].

2.1.2.2 M 104 then lays down the 7 kinds of settlement of legal case (adhikarana,samatha), that
is, ways by which a properly convened chapter of monastics may carry out a legal act (sangha,kamma),
such as those mentioned above [2.1.2.1]. The Sutta gives the summary list of the ways of settlement or
“removal” (vinaya)®® of a legal case [§13] as follows; the “text” refers to the explanation of each as given
in the Sutta proper:®*

53 Since this is a legal procedure, it would be logical to conclude so. Branding him as a “bad monk” sounds some-
what judgmental in a Dharma sense.

5 The 5 classes of offences are: pdrdjika, sangh’adisesa, pacittiya, patidesaniya and dukkata [2.2.4]. Broadly,
there are 7 broad classes of offences are: pardjika, sarigh’adisesa, thullaccaya, pdcittiya, patidesaniya, dukkata
and dubbhasita. However the last 2 are “light” offences—literally “bad action” and “bad speech” —mostly related
to the sekhiya rules. They are however still of a karmic nature since they reflect some latent moral weakness.
Hence, proper confession is done to remind the offender not to make a habit of it. For details see Upasak, DEBMT:
“dukkata” (114) and “dubbhasita” (115).

55[2.2.4]

% This is like “burying the hatchet.”

57 That is, the motion is carried after an announcement.

58 Cv 4.14.2 @ V 2:49. Natti,catuttha,kamma lit means “an act with the resolution as the 4™,” ie, a fourfold legal
act with the motion announced first and ends with being “carried” [adopted], such as the act of ordination (upa-
sampada).

59 For details, see M 104,13-20/2:247-250; Cv 4 (V 2:73-104); also V 4:207,2 (VA), cf A 1:99,21-27; A 5:164,23 =
167,11; D 3:254, 10 (DA) = M 2:217,6 (MA) = A 4:144,2 (AA). See W Pruitt (ed), K R Norman (tr), The Patimokkha,
Oxford: PTS, 2001; Vajirafhanavaroros, Vinayamukha vol 1 [1916], Bangkok, 1969:226-230 (ch 9); Thanissaro, The
Buddhist Monastic Code 1 [1994], 3™ ed, Valley Center, CA, 2013:448-461 (ch 11).

%0 The word vinaya in the first 3 ways of settlement (samatha) here lit means “removal” (vi-naya), ie, removing
the offence or discord, thus settling of the case. Broadly it has here a sense of “verdict” since it settles the case,
and thus these senses of vinaya apply to all the other 4 ways of settlement of legal cases, too.

51 This sequence is the traditional one, prob ancient: it is recited in this sequence in the closing of the “2 matri-
ces” (dve,matika), viz, the Bhikkhu and Bhikkhunt Patimokkha (Ptmk:PN 108, 248). Analayo’s trs of the terms listed
differ somewhat from these (2011:608).
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(1) removal [settlement] by presence®? may be carried out, sammukha,vinaya  [§14]
(2) removal on account of memory may be carried out, sati,vinaya [§16]
(3) removal of legal case on account of past insanity may be carried out, amilha,vinaya [§17]
(4) the effecting of acknowledgement of an offence, patififia,karetabba  [§18]
(5) the opinion of a majority, yebhuyyassika [§15]
(6) the pronouncement of bad character against someone, and tassa,papiyyasika [§19]
(7) covering with grass. tina,vattharaka [§20]

Table 2.1.2.2. The arrangement of the 7 kinds of settlement of legal cases

This introductory sequence (the summary) of the 7 settlements [§13] occurs in the Patimokkha (the last
chapter), the Vinaya (V 4:207,3), the Sangiti Sutta (D 33/3:254,11) and the Adhikarana Samatha Sutta
(A 7.80/4:144,4).%% Various scholars have also studied these 7 kinds of settling of legal cases.®*

2.1.2.3 In the Samagama Sutta, the purpose of each of the first two ways to settle legal cases is to
set out what are the proper teachings,® followed by bringing about a decision by a majority.®® These
two ways of settling legal cases are similarly mentioned in the two Chinese versions, which vary, how-
ever, in the sequence of their presentation [Table 2.1.2.2].

52 Or simply, “removal by presence” (sammukha,vinaya), ie, before the sangha, the Dharma, the Vinaya, or indi-
vidual disputants [§14]. Scholars (such as Analayo) tr sammukha as “confrontation” (2011 Table 11.5).

63 Cf Cv 4.14.16 (V 2:93,32), which examines presence of the teachings, etc, followed at Cv 4.14.24 (V 2:97,22) by
decision by majority. The 7 adhikarana,samathas are also briefly listed in Anguttara: A 2.303-309/1:99,21-27).

64 For a survey of these 7 ways see, eg, O Abeynayake, “Conflicts and their resolution within the community of
sangha,” Hong Kong, 2009a:84 f, R B Barua, The Theravada Sangha, Dacca, 1968:76-80, J Dhirasekera, Buddhist
Monastic Discipline, A Study of its Origin and Development in Relation to the Sutta and Vinaya Pitakas, Dehiwala,
1982:232-238, S Dutt, Early Buddhist Monachism, London, 1924:129-136, C A Grero, An Analysis of the Theravada
Vinaya in the Light of Modern Legal Philosophy, Colombo, 1996:117-121, K L Hazra, Constitution of the Buddhist
Sangha, Delhi, 1988:110-115, H Hecker, “Allgemeine Rechtsgrundsétze in der buddhistischen Ordensverfassung
(Vinaya),” Verfassung und Recht in Ubersee 10,1, 1977:111-113, E Nolot, “Studies in Vinaya technical terms, I-1l,”
JPTS 22, 1996: 99-115, N K Prasad, Studies in Buddhist and Jaina Monachism, Bihar, 1972a:219-222, CS Prebish,
“Vinaya and Pratimoksa, the foundation of Buddhist ethics,” in Studies in the History of Buddhism, Madison, WIS,
1980:228-229, N Ratnapala, Crime and Punishment in the Buddhist Tradition, Delhi, 1993:150-160, and (on the
same for nuns) M V Talim, “Buddhist nuns and disciplinary rules,” J of the Univ of Bombay, 1965:133. For parallel
versions, see E Frauwallner, The Earliest Vinaya and the Beginnings of Buddhist Literature, Rome, 1956:114-116; for
a survey of counterparts in Dharmaguptaka Vinaya: S Beal, “The Pratimbksha,” in A Catena of Buddhist Scriptures
from the Chinese, London, 1871:238 f, and A Heirman, “The Discipline in Four Parts,” Rules for Nuns According to the
Dharmaguptakavinaya, Delhi, 2002:162-165; for a comparison of the 7 ways in M 104 and MA 196: Thich Minh
Chau, The Chinese Madhyama Agama and the Pali Majjhima Nikdya, Delhi, 1964:176-180; and on the 7 ways in MA
196 and the Sarvastivada Vinaya: J Chung, A Survey of the Sanskrit Fragments Corresponding to the Chinese
Samyukt’agama, Tokyo, 2008:13 n20.

65 M 104/2:247,10: sammukha,vinayo, with its counterparts in MA 196 (T1.754a21): T #f L34 mian gidn zhi
zhéng lii and in T85 (T1.905c4: Hifi B JE xidn gidn pi ni). The implications of this procedure are set out in detail at
Cv4.14.16 (V 2:93,32). MA 196 (T1.754a26) and T85.905c7 present this procedure by describing that those who set
out the proper teachings to others could be a single person who teaches a single person, a single person teaching a
group, etc, or even a whole community that teaches a whole community.

6 M 104/2:247,19: yebhuyyasika, with its counterparts in MA 196 (T1/755a9): & zhdn zhudn and T85 (T1.906a-
10): £ \i& dud rén yu.
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In relation to each of these two ways of settling a legal case, the Pali Sutta recommends to “draw
out the guidelines of the Dharma” (dhamma,netti samanumajjitabba) as a reference point.®” A similar
reference is made in the two Chinese versions in relation to the case where a decision is taken by a
majority. According to the two Chinese discourses, the point of reference in such a case should be the
suttas, the Vinaya, and the summaries or matrices (matika).®®

M 104 (actual exposition) MA 196 T85%°

(1) presence presence (= 1) presence (= 1)

(2) majority opinion not remembering (= 3) not remembering (= 3)

(3) not remembering past insanity (= 4) past insanity (= 4)

(4) past insanity acknowledgement (= 5) acknowledgement (= 5)

(5) acknowledgement bad character (= 6) majority opinion (= 2)

(6) bad character majority opinion (= 2) acknowledgement (- 5)

(7) covering with grass covering with grass (= 7) covering with grass (= 7) (# 6)

Table 2.1.2.3: Sequence of ways of settling legal cases in M 104 and its Chinese parallels

The 3 versions describe in similar terms how a monk can clear himself by declaring that he does not
recall the lapse of which he is accused.”® He can also be cleared by others of an offence if it is known that,
though he did commit a breach, at the time when this happened he was out of his mind (ie, of “past
insanity”)’ [§17]. While the Pali Sutta describes how this monk is taken up for cross-questioning, in the
Chinese versions he is just informed by other monks of what took place while he was out of his mind.”?

57 M 104/2:247,14+23.

%8 MA 196 (T1.755a17) lists &€ jing, 1 Idi, and £t mui zhé, T85 (T1.906a17) lists 4% jing, i Ii, and EE{H B il médd-
lijia, on the matika cf Analayo 2011:217.

9 T85 takes up the acknowledgement of an offence (5) twice, from complementary perspectives (cf Analayo,
2011:608 n123), and does not cover the pronouncement of bad character (6) at all.

70 M 104/2:247,28: sati,vinayo, MA 196 (T1.754b11): 11534 yi zhi zhéng lii, and T85 (T1.905c16): T&&ELJE yi-
nian pi ni. Based on Dabba’s case in V 2:79,12 (cf Analayo, “Dabba’s Selfcremation in the Sarmyukta-agama,” Buddh-
ist Studies Rev 29,2 2012b), the point of this rule would be that innocent monks can in this way clear themselves of
wrong accusations. In the Chin versions, however, this procedure is concerned with a monk who has committed an
offence but does not recall it, cf MA 196 (T1.754b12): “If a person has violated the precepts but does not remem-
ber,” # — AL AEE rud ydu yirén fanjié ér b yi, and T85 (T1.905c16): “there is a monk who has committed an
offence but does not recall it,” 13 &8 FEIETE AN E 1 you bi chd sui fanzui yi ba zi yinian (MA 196 and T85 take up
the case of someone who does not remember due to having been out of his mind as a separate case). On the cor-
responding regulation in Mahasanghika Vinaya, cf S Clarke, “The case of the nun Mettiya reexamined,” Indo-Iranian
J512008:118.

LM 104/2:248,5: milha,vinayo, MA 196 (T1.754b23): ASEE 1L 34t buchi zhizhéng I, and T85 (T1.905c22): A% B
JE buchi pini. M 104 stands alone in indicating that this and the preceding case involve parajika offences or offen-
ces bordering on pardjika. On this form of acquittal, cf K Koike, “The acquittal (anapatti) of the mentally disordered
monks,” J of Indian & Buddhist Studies 58,3 2010:1154-1158.

72 MA 196 (T1.754b27) + T85 (T1.905c17). Analayo thinks that here Chin versions present a “more suitable” man-
ner of resolving this case, since if someone has committed an offence while being out of his mind, there would be
little point in trying to make him admit to it by continued cross-questioning, a procedure appropriate in the case of
a monk who tries to conceal an offence. In fact, V 2:81,12 records some monks cross-questioning Gagga, who had
misbehaved while being out of his mind, a procedure that, says the Vinaya, the Buddha explicitly disapproved. In
Karmavacana fragment 260V4 (H Hartel, Karmavacana, Formulare fiir den Gebrauch im buddhistischen Gemeinde-
leben aus ostturkestanischen Sanskrit-Handschriften, Berlin, 1956:46), the monk’s confession explicitly notes that
he should neither be reproved nor reminded of his offence, ndham kenacit tena vastuna samghena sambahulaih
dvabhyam ekena codayita[vya sml(arayitavyah).
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The Majjhima Nikaya and Madhyama Agama versions describe in related ways how someone who has
confessed an offence can be cleared.”

The Samagama Sutta takes up the possibility that a monk may try to conceal what he did. After re-
peated cross-questioning, the monks finally get the wrongdoer to admit his deed.” The Samagama Sutta
indicates that such a type of legal case will be settled when the monks come to the conclusion that this
monk is of evil character.”® [Table 2.1.2.3]

2.1.3 The 6 memorable qualities conducive to concord

2.1.3.1 The Majjhima Nikdaya and Madhyama Agama versions of the Samagama Sutta agree that, in
order to settle a quarrel between two factions of monks, the various offences committed among them
should be considered as settled through an act of public announcement and a summary confession.”®
According to the Madhyama Agama discourse, during such a public announcement the monk who is to
address the other monks should remind them of the fact that they had gone forth from the household
life into homelessness out of faith and in order to undertake the path, yet, instead of pursuing the path
they are now engaging in quarrel and dispute.”’

The parallels next take up 6 memorable qualities conducive to concord, which are:

(1
(2
(3
(4
(5
(6

) acting with lovingkindness,

) speaking with lovingkindness,

) thinking with lovingkindness,

) willingness to share one’s material gains,

) maintaining morally virtuous conduct,

) possessing the type of view that leads to the eradication of dukkha.

The Madhyama Agama version adds that the ultimate purpose of these 6 qualities is to lead us to nirva-
na’® (which is the same as saying “for the eradication of dukkha”).

73 M 104/2:248,21: patifiiata,kararm and MA 196 (T1.754c12): H &5 zifalu. T85 (T1.906a22+3) differs in so far
as it examines clearance through confession by distinguishing between two possible cases, where either the perpe-
trator knows he is guilty and confesses it, or else he was unaware of the fact that he has committed an offence.

74 M 104/2:249,25. MA 196 (T1.754c24) only states that a monk may prevaricate without reporting that he may
be brought to finally admit his fault. M 104 stands alone in designating the deed to be a pardjika offence or an
offence bordering on parajika. T85 does not consider the possibility that a monk may try to conceal what he did.

7> A more detailed description of the procedure to be adopted in such a case can be found at Cv 4.11.1 (V 2:85,-
25). According to Samma,vattana S (A 8.90/4:347,6), a monk whose evil character has been determined in this way
will be divested of all possible privileges, such as having a novice as his attendant, giving teachings to the nuns,
being given a place of honour, or benefiting from a community decision. This shows that speaking falsehood when
interrogated in the midst of the monastic order was seen as a grave wrongdoing, an act whereby a monk had thor-
oughly dishonoured himself. On the role of speaking falsehood in relation to the Buddhist training schemes for
monastics and laity see C Caillat, “The condemnation of false-wrong speech (musa-vada) in the Pali scriptures,”,
Tokyo, 1984a. O von Hiniiber, “Buddhist law according to the Theravada-Vinaya. A survey of theory and practice,”
JIABS 18,1 1995a:11 highlights “one of the basic principles of early Buddhist law as laid down in the Patimokkha:
that the monk involved has to admit his intention to commit an offense ... speaking the truth is taken more or less
for granted here as in Brahmanical tradition, where it is thought that brahmins speak the truth by their very
nature.”

76 M 104/2:250,1: tina,vattharako, MA 196 (T1.755a25) WIZ 34 rd gi fén sdo, and T85 (T1.906b2) W& A i ru
cdo fu di.

77MA 196 (T1.755b11), a meaningful reminder in such a situation.

78 MA 196 (T1.755b25): 1354& dé niépdn.
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2.1.3.2 The final part of the 3 versions of Samagama Sutta highlights the benefits of these 6 quali-
ties in complementary ways. The Sutta concludes by proclaiming that a monk possessed of these 6 quali-
ties will be able to bear any type of speech.”

The concluding section of the Madhyama Agama discourse proclaims that, if the monks practise
these 6 qualities after the Buddha’s demise, they will live together in harmony and without dispute,
being of one mind and blending like water and milk,® just as if he were still among them.

The individual Chinese translation similarly concludes by explaining that those who practise these 6
qualities conducive to communal harmony will be at ease and free from quarrels even after the Buddha
has passed away just as they are at ease now while he is still living among them.

[These notes continue with SD 62.4b The Vinaya and the Patimokkha.]

Sama,gama Sutta

The Discourse at Sama,gama
M 104

1 Thus have | heard.
At one time, the Blessed One was staying at Sama,gama®! in Sakya country.

2 Now at that time, nirgrantha [Jain] Nata,putta®? had just died at Pava.®

With his death the nirgranthas divided, split into two; and they had taken to quarrelling and brawl-
ing and were deep in disputes, stabbing each other with verbal daggers:®*

“You do not understand this Dharma-Vinaya [teaching and discipline]. | understand this Dharma-
Vinaya.

79 M 104/2:251,22, a proposition found also in M 21/1:129,26.

80 MA 196 (T1.755c13): [F——» ... &—7K3 téngyi yixin ... hé yi shui rii. The same image recurs in a descrip-
tion of communal harmony in Cala Go,singa S (M 31/1:206,18+29) and its parallel MA 185 (T1.730a28), according
to which Anuruddha and his companions lived together “blending like milk and water,” khirédaki,bhita, & — /K3
hé yi shui'ri, and were “of one mind,” ekafi ca pana maiiifie cittan ti, —L» yixin.

81 Sama,gama was a Sakya village with a lotus lake (A 3:309). The Vedhafifia clan of Sakyas prob lived there since
Pasadika S (D 3:117) says that the Buddha was in the mango grove of the Vedhafifia when the news of Nataputta’s
death came to him. Comy on Samaka S (A 6.21/3:308) says that the village was so called séma,gdma because of
“holding equality in high esteem” (samakanam ussannatta, AA 3:353).

82 Nigantha Nataputta (trad 599-527 BCE; acad b 549-477 BCE) was the historical founder of Jainism, an ancient
Indian religion arising just before the Buddha: SD 27.1 (2.1). Identified as Maha,vira; his death, M 56,31 (SD 27.1).

8 The Sutta opening is the same as that of Pasadika S (D 29), which is also concerned with preserving harmony
in the sangha after the Buddha’s demise (D 3:117 f), SD 40a.6. The above chaos following Nataputta’s death is also
mentioned at the start of Sangiti S (D 3:210). Pava is called Pavapuri by the Jains, a holy site to them located in the
Nalanda district of Bihar state in eastern India, about 19 km NE of Rajgir, 13 km SE of Nalanda, and 101 km SE of
Patna (capital of Bihar).

84 The foll passage is stock: see Brahma,jala S (D 1.18/1:8), where it is stated that the Buddha abstains from such
talk (SD 25).
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What do you understand about this Dharma-Vinaya?®®
Your way is wrong. My way is right.
I am consistent. You are inconsistent.
What should have been said first [244] you said last. What should have been said last you said first.
What you had so carefully thought up has been turned inside out.
Your assertion has been shown up. You are refuted.
Go and learn better, or disentangle yourself if you can!”
It seemed as if there was nothing but slaughter among Nataputta’s pupils.®

2.2 And his white-clothed lay disciples were disgusted, dismayed, and disappointed with Nataputta’s
pupils, as they were with his badly proclaimed and badly expounded Dharma-Vinaya, which was un-
liberating, unconducive to peace, expounded by one not fully awakened.

They were with their stupa broken [their foundation demolished]; they were left without a refuge.®’

3 Then, the novice Cunda,®® who had spent the rains at Pava, went to the venerable Ananda, and
after saluting him, he sat down at one side.
Sitting at one side, the novice Cunda said this to the venerable Ananda:

3.1 “The nirgrantha Nataputta, bhante, has just died.

With his death the nirgranthas have divided, split into two; and they have taken to quarrelling and
brawling and are deep in disputes, stabbing each other with verbal daggers:

‘You do not understand this Dharma-Vinaya. | understand this Dharma-Vinaya.

How could you understand this Dharma-Vinaya?

Your way is wrong. My way is right.

I am consistent. You are inconsistent.

What should have been said first you said last. What should have been said last you said first.

What you had so carefully thought up has been turned inside out.

Your assertion has been shown up. You are refuted.

Go and learn better, or disentangle yourself if you can’

It seemed as if there is nothing but slaughter among nirgrantha Nataputta’s pupils.

3.2 And his white-clothed lay disciples are disgusted, dismayed, and disappointed with nirgrantha
Nataputta’s pupils, as they are with his badly proclaimed and badly expounded Dharma-Vinaya, which is
unliberating, unconducive to peace, expounded by one not fully awakened.

They are with their stupa broken; they are left without a refuge.”

3.3 When this was said, the venerable Ananda said to the novice Cunda:
“Avuso Cunda, this is news that should be told to the Blessed One.
Come, let us go to the Blessed One and tell him this.”

“Yes, bhante,” the novice Cunda replied to the venerable Ananda..

8 Kim tvarh imam dhamma,vinayam @jéanissasi.

8 “Among Nataputta’s sons,” nataputtiyesu. Comy explains this as “Nataputta’s resident pupils (antevasika)”
(MA 4:33).

87 Bhinna-t thiipe appatisarane. “Stupa” (thiipa) here has the sense of “foundation, support” (DA 906,12; DAT-
PT:Be 3:85,24): DP ‘thapa (3). MA: The “stupa” and “refuge” are Nigantha Nataputta, who is now dead. For an
academic discussion: Schopen, “The suppression of nuns ...,” J of Indian Philosophy 24,6 1996:568 f.

8 Cundo saman’uddeso. Samanuddesa is def as s@manera (novice) at V 4:139. The novice Cunda was the young-
er brother of elder Sariputta (MA 4:36). Also called Maha Cunda; his verses are at Tha 141 f.
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Harmony in the community

4 Then, the venerable Ananda and the novice Cunda went together to the Blessed One.
Having approached the Blessed One, they saluted him, and then sat down at one side. [245]

The venerable Ananda said this to the Blessed One:

“This novice Cunda, bhante, says thus:

‘Bhante, nirgrantha Nataputta has just died.

With his death the nirgranthas have divided, split into two ...
and are now with their stupa broken; they are left without a refuge.’ [§3.1]

This occurs to me, bhante:

‘Let no dispute arise in the sangha after the passing of the Blessed One.

For such a dispute would be for the harm and sorrow of many, for the loss, harm and suffering of
gods and humans.’®%”

[The Blessed One:]
5 “What do you think, Ananda? These things that | have taught you after directly knowing them—
that is to say,*

the 4 foundations of mindfulness, catu sati’patthana

the 4 right strivings, catu-p,padhdna

the 4 bases for spiritual powers, catu iddhi,pada

the 5 spiritual faculties, pafc’indriya

the 5 powers, paiica bala

the 7 awakening-factors, satta bojjhanga

the noble eightfold path— atthangika ariya,magga

do you see, Ananda, even two monks who make differing assertions about these things?”

5.2 “Bhante, regarding these things that you have taught us after directly knowing them—that is to
say, the 4 foundations of mindfulness, the 4 right strivings, the 4 bases for spiritual powers, the 5
spiritual faculties, the 5 powers, the 7 awakening-factors, and the noble eightfold path—

| do not see even two monks who make differing assertions about these things.

5.3 But, bhante, there are people who live deferentially towards the Blessed One who might, when
he has gone, create a dispute in the sangha about livelihood and about the Patimokkha.®'”

5.4 “92Such a dispute, Ananda, would be for the harm and sorrow of many, for the loss, harm, and
suffering of devas and humans.

8 This phrase also at V 2:89; D 3:246; S 2:255; A 1:19.

% The foll are the 7 sets constituting the 37 limbs of awakening (bodhi-p,pakkhiya dhamma): SD 9 (10.3). Also
stated in Kin ti S (M 103,3/2:238 f), SD 85.14. C Willemen et al, Sarvastivada Buddhist Scholasticism, Leiden, 1998:
169, notes that this summary of the 37 wings of awakening (bodhi-p,pakkhiya dhamma), foreshadows the tenden-
cy of employing listings as summaries of teachings, prominent in Abhidharma literature.

1 Ye ca kho bhante puggald bhagavantam patissayamana,ripa viharanti, tepi bhagavato accayena sanghe
vivadam janeyyum ajjh’djivevaadhipatimokkhe va. Even while the Buddha was still alive such a dispute had
already broken out among the monks at Kosambi: Kosambiya S (M 48,2), SD 64.1, and Kosambaka Khandhaka (Mv
10.1f @ V 1:337-342). The dispute here was regarding a minor Vinaya rule (not regarding Dharma). In the rest of
the Sutta the Buddha explains how Vinaya issues should be properly settled.

92 This opening quote—the start of the bulk of the Sutta’s teaching—closes at the end of §22.
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(Yet,)*® Ananda, a dispute about livelihood or about the Patimokkha would be trivial.**

5.5 Now, Ananda, should there arise in the sangha a dispute about the path or the practice,® such
a dispute would be to the harm of the many, the sorrow of the many, the loss, harm and suffering of
devas and humans!®®

The 6 roots of disputes

6 There are, Ananda, these 6 roots of disputes.”” What are the six?

(1) Here, Ananda, a monk is angry and resentful. kodhano hoti upandhi
Such a monk, Ananda, angry and resentful,
dwells without respect, without deference, for the teacher;*
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha,®® too;
and he does not fulfill the training, too.1®
6.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
[246] and he does not fulfill the training, too—

he causes a dispute in the sangha,!

% From these 2 passages [§§5.4 f] both kinds of disputes—whether about Dharma or about Vinaya—are bad.
However disputes regarding Dharma are more tolerable (reflecting one’s views, level of cultivation or stage of
awakening): these are merely differences in opinions (and these may change in time to be closer to the truth).
However, Vinaya disputes must be properly addressed and resolved for the unity and harmony of the sangha.

% Appamattako so dnanda vivado yad idam ajjh’Gjive va adhipatimokkhe va. Here, ajjh’ajive is glossed as adhi-
djiva = ajiva,hetu ajiva,karanad, “because of livelihood, by reason of livelihood” (MA 4:38,7). Similarly, in adhi-pati-
mokkha, adhi (like abhi-) simply means “regarding” (“regarding the Dharma, regarding the Vinaya,” abhidhamme
abhivinaye, V 1:64,29; M 1:472,5; A 5:24,17) [SD 26.1 (1.1.1)]. It was only later that adhi- was understood to mean
“higher,” such as adhi- 34 I, in Chin trs: see eg H Eimer, Skizzen des Erlésungsweges in buddhistischen Begriffsreih-
en, Bonn, 1976:40 n26. Buddhaghosa gives a technical explanation about a monk who claims superhuman attain-
ments committing the 4™ pdrdjika. Beginning with this, 6 rules are laid down in Parivara; with the exception of
these, all the remaining rules of training are called adhipatimokkha (MA 4:38 f). See (1.2.3.1).

% Such a dispute would be about the noble eightfold path or other aids to awakening. See foll Pali.

% Magge va pi ananda patipadaya va sanghe vivado uppajjamano uppajjeyya, so’ssa vivado bahu,jandhitaya
bahu,jandsukhaya bahuno janassa anatthdaya ahitaya dukkhaya deva,manussanan ti (M 2:245,19; M:Be 3:33,7 and
M:Se-M 3:51,15: svassa, Se also reads yo instead of so). See SD 46.19 (3.2.5.3). See (1.2.3.1).

7 Cha vivada,mila. These “6 roots of disputes” are explained at V 2:89-104. See D 33,2.2(15)/3:246); Udumbarika
Stha,nada S (D 25,12/3:45), SD 1.4; (Chakka) Vivada,miila S (A 6.36), SD 47.14; SD 55.9 (2.2.2.2(68)). See also M 81/-
2:245,25. The first 4 pairs are included among the “imperfections that defile the mind” in VatthGipama S (M 7,3/-
1:37 f), SD 28.12. On the 10 roots of disputes (regarding offences), see (Dasaka) Vivada,mula S 2 (A 10.43/5:78 f).

%8 So satthari’pi agdaravo viharati appatisso. Here, “the teacher” refers to the historical Buddha.

% Note that “sangha” is here spelt with an initial lower-case “s” to refer to the “natural” community of “noble
disciples" (ariya,savaka), of streamwinners, etc, which includes both monastics and lay disciples. It does not include
those who have not reached the path, even if they are monastics or priests of any kind. In some contexts, “sangha”
may broadly refer to the whole monastic community (the 2 usages should not be confounded).

100 Sjkkhaya’pi na paripara,kart hoti.

101 So sanghe vivadam janeti.
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which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.%

6.3 Ananda, if you (pl) are to see any such root of dispute in yourselves or in others, then, Ananda,
you should yourselves strive to abandon that very evil root of dispute.’®

6.4 And, Ananda, if you do not see any such root of dispute in yourselves or in others, Ananda, you
should practise in such a way that that same evil root of dispute does not flood (the sangha) in the future.*

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(the sangha) in the future.

7 (2) Furthermore, Ananda, a monk is mean and spiteful. makkhr hoti palast
Such a monk, Ananda, mean and spiteful,

dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;

dwells without respect, without deference, for the sangha, too;

and he does not fulfill the training, too.
7.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too—

he causes a dispute in the sangha,
which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.

7.3 Ananda, if you were to see any such root of dispute within yourself or in others, then you,
Ananda, should strive to abandon that very evil root of dispute.

7.4 And, Ananda, if you do not see any such root of dispute either in yourself or externally, you
should practise in such a way that that same evil root of dispute does not flood (you) in the future.

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(you) in the future.

8 (3) Furthermore, Ananda, a monk is envious and selfish. issuki hoti macchari
Such a monk, Ananda, envious and selfish,
dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too.

102 yo hoti vivado bahu.janéhitdya bahu.jandsukhaya bahuno janassa anatthdya ahitdya dukkhdya deva,manus-
sanam.

103 Eva,rapafi ce tumhe ananda vivada,milam ajjhattam va bahiddhd va samanupasseyyatha, tatra tumhe anan-
da tass’eva papakassa vivada,milassa pahdndya vayameyyatha. At V 2:89,17-19 this is addressed to “monks”
(bhikkhave).

104 Fva,ripafi ce tumhe @nanda vivada,milam ajjhattam va bahiddhda va na samanupasseyyatha, tatra tumhe
ananda tass’eva papakassa vivada,milassa dyatim anavassavaya patipajjeyyatha. Note that here the Buddha,
through Ananda, gives these instructions to all sangha members (incl those today). At V 2:89,20-23 this is addressed
to “monks” (bhikkhave).
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8.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too—

he causes a dispute in the sangha,
which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.

8.3 Ananda, if you were to see any such root of dispute within yourself or in others, then you,
Ananda, should strive to abandon that very evil root of dispute.

8.4 And, Ananda, if you do not see any such root of dispute either in yourself or externally, you
should practise in such a way that that same evil root of dispute does not flood (you) in the future.

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(vou) in the future.

9 (4) Furthermore, Ananda, a monk is crafty and deceitful. satho hoti mayavi
Such a monk, Ananda, crafty and deceitful,
dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too.
9.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too—

he causes a dispute in the sangha,
which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.

9.3 Ananda, if you were to see any such root of dispute within yourself or in others, then you,
Ananda, should strive to abandon that very evil root of dispute.

9.4 And, Ananda, if you do not see any such root of dispute either in yourself or externally, you
should practise in such a way that that same evil root of dispute does not flood (you) in the future.

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(you) in the future.

10 (5) Furthermore, Ananda, a monk has evil desires and wrong views. pdp’iccho hoti miccha, ditthi
Such a monk, Ananda, with evil desires and wrong views,

dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too.
10.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too—

he causes a dispute in the sangha,
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which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.

10.3 Ananda, if you were to see any such root of dispute within yourself or in others, then you,
Ananda, should strive to abandon that very evil root of dispute.

10.4 And, Ananda, if you do not see any such root of dispute either in yourselves or externally, you
should practise in such a way that that same evil root of dispute does not flood (you) in the future.

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(vou) in the future.

11 (6) Furthermore, Ananda, a monk

is attached to his own views, sanditthi,paramasr hoti
clings tenaciously to them, adhana-g,gaht
unable to let them go. duppatinissaggr

Such a monk, Ananda, who is attached to his own views,
clings tenaciously to them, unable to let them go,

dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;
dwells without respect, without deference, for the sangha, too;

and he does not fulfill the training, too.

11.2 Such a monk, Ananda, dwells without respect, without deference, for the teacher;
dwells without respect, without deference, for the Dharma, too;

dwells without respect, without deference, for the sangha, too;
and he does not fulfill the training, too—

he causes a dispute in the sangha,
which would be for the harm and sorrow of many,
for the loss, harm, and suffering of gods and humans.

11.3 Ananda, if you were to see any such root of dispute within yourself or in others, then you,
Ananda, should strive to abandon that very evil root of dispute.

11.4 And, Ananda, if you do not see any such root of dispute either in yourself or externally, you
should practise in such a way that that same evil root of dispute does not flood (you) in the future. [247]

This is how that evil root of dispute is abandoned. This is how that evil root of dispute does not flood
(vou) in the future.

11.5 Thus there is the abandoning of that evil root of dispute; thus there is the non-eruption of that
evil root of dispute in the future.

These, Ananda, are the 6 roots of dispute.

The 4 kinds of legal case

12 Ananda, there are these 4 kinds of legal case.'®

105 Adhikarana [2.1.2.1]. Horner tr as “legal questions.” They are dealt with at length at Cv 4.14 = Kd 14 (V 2:88-
93; also V 3:163, 4:126, 238): Eng tr V:H 5:117-25; “legal issues,” V:B 5:227 f. Briefly, (1) a legal case arises from a
dispute (vivadddhikarana), ie, when monks dispute about the Dharma or the Vinaya [2.1.2.1 (1)]; (2) a legal case
arising from an accusation (anuvadddhikarana) is when monks accuse a monk of committing a transgression of
monastic rules; (3) a legal case arising from an offence (dpatti,adhikarana) is when a monk who has committed a
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What are the four?

(1
(2
(3
(4

a legal case regarding a dispute,

a legal case regarding an accusation,
a legal case regarding an offence, and
a legal case regarding proceedings.

_— — ~— ~—

These, Ananda, are the 4 kinds of legal case.

The 7 kinds of settlement of legal cases

13 Ananda, there are these 7 kinds of settlement of legal cases.'*

For the settlement and stilling of legal cases whenever they arise, (any of) the following may be
carried out:’

(1) removal by presence, sammukha,vinayo [§14]
(2) removal on account of memory, sati,vinayo [§16]
(3) removal on account of past insanity, amilha,vinayo [§17]
(4) an acknowledgement of an offence, patififiaya,karetabbam [6§18]
(5) the opinion of a majority, yebhuyyassika [§15]
(6) pronouncement of bad character against someone, and tassa,papiyyasika [§19]
(7) covering with grass. tina,vattharako [§20]

14 (1) And how, Ananda, is there removal by presence?'%

Here, Ananda, monks are disputing: ‘This is Dharma,” or ‘This is not Dharma,” or ‘This is Vinaya,” or
‘This is not Vinaya.’

Those monks should all meet together in concord.

Then, Ananda, having met together, the Dharma guideline should be drawn out.*®

Once the Dharma guideline has been drawn out, that legal case should be settled in a way that
accords with it.

Such, Ananda, is the removal by presence.

And so there comes to be the settlement of some legal cases here by way of removal by presence.*'°

transgression seeks to exonerate himself from it; and (4) a legal case regarding procedures (kiccddhikarana) deals
with the enactment of the formal sangha functions.

106 Adhikarana,samatha cases are dealt with in detail in Cv 4 (Kd 14). How the 7 means of settlement are to be
applied for the resolution of the 4 kinds of legal case is discussed at V 2:93-104. Eng trs: V:H 5:125-140; V:B 5:200-
259. See SD 58.4 (2.1.1.3).

107 On the difference in the sequence of the settlements here and in the Sutta itself, see (2.1.2.2).

198 Sammukha,vinaya (M 2:247,14). See Kd 14 (V 2:73, 93, 96, 97), M 2:247: Rhys Davids & Oldenberg: “in the pre-
sence of the accused person” (V:RO 3:3); Horner, “verdict in the presence of” (V:B 5:97, 3:153 n2); Bodhi, “confront-
ation with the sangha, the Dharma, the Vinaya, and the individuals who are parties to the dispute” (M:B 855 +
n984); Brahmali, “face-to-face-like resolution” (V:B 5:201). This kind of settlement applies to all 4 kinds of legal case,
with minor differences in formulation (kamma,vaca).

199 phamma, netti samanumaijjitabbd; sam + anu + VMAJ, “to stroke, touch” + itabba, “that which should be
touched (gone over).” MA gives as an example of dhamma,netti the 10 courses of wholesome and 10 unwhole-
some conduct, but says that here the Dharma and Vinaya themselves are meant, as in Maha Vaccha,gotta S (M
1:490) (MA 4:48,4-8).

110 On the removal by presence, see: V:B 5:200-204, 238-242. For details and a modern application of this con-
flict resolution method, see SD 62.4b (3.1).
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15 (4)*** And how, Ananda, is there the opinion of a majority?'!?

If, Ananda, those monks cannot settle that legal case in that residence,'*® they, Ananda, should go to
a dwelling place where there is a greater number of monks. There, Ananda, they should all meet
together in concord. Then, having met together, the Dharma guideline should be drawn out.

Once the Dharma guideline has been drawn out, that legal case should be settled in a way that
accords with it. Such is the opinion of a majority.

And so, Ananda, there comes to be the settlement of some legal cases here by the opinion of a
majority.!**

16 (2) And how, Ananda, is there removal on account of memory [recollection]?*'

Here, Ananda, one monk reproves another monk for such and such a grave offence, one involving
defeat or bordering on defeat:!!®

‘Does the venerable one remember having committed such and such a grave offence, one involving
defeat or bordering on defeat?’

He says: ‘l do not, avuso, remember having committed such and such a grave offence, one involving
defeat or bordering on defeat.” [248]

In his case removal on account of memory should be pronounced.

Such is the removal on account of memory.

And so there comes to be the settlement of some legal cases here by way of removal on account of

memory.Y’

17 (3) And how, Ananda, is there removal on account of past insanity?*!®

Here, Ananda, one monk reproves another monk for such and such a grave offence, one involving
defeat or bordering on defeat:

‘Does the venerable one remember having committed such and such a grave offence, one involving
defeat or bordering on defeat?’

He says: ‘l do not, avuso, remember having committed such and such a grave offence, one involving
defeat or bordering on defeat.’

111 These bracketed sequence follows that given in the opening list [§13], ie, as listed in the Patimokkha and the
Vinaya.

112 Yebhuyyasika (M 2:247,19).

113 “Residence” (avdasa), which Comy def as “@vasa is (a place) suitable for residence made into a lodging place”
(avaso nama vasanatthaya kata,senasanam, VA 6:1167,7 f); but what is significant here is clearly that the resident
monastics must have the quorum to perform a sangha act.

114 On the opinion of a majority, see V:B 5:216-218, 243-245. For details and a modern application of this conflict
resolution method, see SD 62.4b (3.4).

115 sati,vinaya (M 2:247,28), which Horner renders as “verdict of innocence” (V:H 5:104); Brahmali, “resolution
through recollection” (V:B 5:209). At V 2:80, it is said that this is given when an arhat monk, Dabba Malla,putta,
who is pure and without offence, is falsely accused of an offence. He should approach the sangha to give him a ver-
dict of innocence by appeal to his full and accurate recollection of his pure conduct.

116 An offence entailing defeat (parajika) (M 2:247,30) means automatic loss of monastic status and expulsion
from the sangha. An offence “bordering on defeat” (pdrdjiika,sdmantena) is either a sarighddisesa offence, which
requires a formal meeting of the sangha and a period of temporary penance, or the preliminary stages to a para-
jika offence. On offences (apatti), see (2.2.3).

117.0n removal on account of memory, see: V:B 5:204-211, 247 f. For details and a modern application of this
conflict resolution method, see SD 62.4b (3.1).

Y18 Malha,vinaya (M 2:248,5). A verdict of past insanity is given when a monk commits offences during a period
of madness. The criterion for determining insanity is that he must have no recollection of his conduct during the
period for which the verdict is requested. See V 2:80 f, 100; cf V 1:123, 325, 2:83
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Despite the denial, the former presses the latter further:

‘Surely the venerable one must know quite well if he remembers having committed such and such a
grave offence, one involving defeat or bordering on defeat?’

He says: ‘Il had gone mad [l was unhinged], avuso, | was out of my mind, and when | was mad | said
and did many things improper for a recluse. | do not remember, | was mad when | did that.’

In his case, removal on account of past insanity should be pronounced.

Such is the removal on account of past insanity.

And so there comes to be the settlement of some legal cases here by removal on account of past
insanity.!®

18 (4) And how, Ananda, is there the effecting of acknowledgement of an offence?'?

Here, Ananda, a monk, whether reproved or unreproved, remembers an offence, reveals it, and
discloses it.

He should go to a senior monk, and after arranging his robe on one shoulder, he should pay homage
at his feet.

Then, sitting on his heels, he should raise his palms together and say:

‘Bhante, | have committed such and such an offence; | confess it.” The other says: ‘Do you see?’ —

‘Yes, | see.’—

‘Will you practise restraint in the future?’ —

‘I will practise restraint in the future.’

Such is the effecting of acknowledgement of an offence.?!

And so there comes to be the settlement of some legal cases here by the effecting of acknowledge-
ment of an offence.!?? [249]

19 (6) And how, Ananda, is there the pronouncement of bad character against someone?*?

Here, Ananda, one monk reproves another for such and such a grave offence, one involving defeat
or bordering on defeat:

‘Does the venerable one remember having committed such and such a grave offence, one involving
defeat or bordering on defeat?’

He says: ‘l do not, avuso, remember having committed such and such a grave offence, one involving
defeat or bordering on defeat.’

Despite the denial, the former presses the latter further: ‘Surely the venerable one must know quite
well if he remembers having committed such and such a grave offence, one involving defeat or border-
ing on defeat?’

He says: ‘l do not, avuso, remember having committed such and such a grave offence, one involving
defeat or bordering on defeat. But, avuso, | remember having committed such and such a minor offence.’

119 On the verdict of past insanity, see: V:B 5:211-214, 348-251. For details and a modern application of this
conflict resolution method, see SD 62.4b (3.3).

120 patififiGta,karana (M 2:248,21; v 1:325, 2:83). See V:B 5:214-216.

121 The procedure described is the established method by which a monk obtains exoneration for his transgress-
ion when he has fallen into any offence that can be cleared by confession.

122.0n removal by acknowledgement of offence, see V:B 5:214-216, 253-255. For details and a modern applica-
tion of this conflict resolution method, see SD 62.4b (3.4).

123 Tassa,papiyyasika (M 2:249,1). Horner renders “decision for specific depravity”; Thanissaro, “further punish-
ment” (The Buddhist Monastic Code 1, 3™ ed 2010:415); Brahmali: “further penalty” (V:B 5:218). This verdict is pro-
nounced on a monk who is a creator of strife and quarrels in the sangha, who is ignorant and full of offences, or
who lives unbecomingly socializing with householders. See V 2:85 f; A 4:347.
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Despite the denial, the former presses the latter further: ‘Surely the venerable one must know quite
well if he remembers having committed such and such a grave offence, one involving defeat or border-
ing on defeat?’

He says: ‘Avuso, when not asked | acknowledge having committed this minor offence; so when
asked, why shouldn’t | acknowledge having committed such and such a grave offence, one involving
defeat or bordering on defeat?’

The other says: ‘Avuso, if you had not been asked, you would not have acknowledged committing
this minor offence; so why, when asked, would you acknowledge having committed such and such a
grave offence, one involving defeat or bordering on defeat?

Surely the venerable one must know quite well if he remembers having committed such and such a
grave offence, one involving defeat or bordering on defeat?’

He says: ‘l remember, avuso, having committed such and such a grave offence, one involving defeat
or bordering on defeat. | was joking, | was raving, when | said that | did not remember having committed
such and such a grave offence, one involving defeat or bordering on defeat.’

Such is the pronouncement of bad character against someone.

And so there comes to be the settlement of some legal cases here by the pronouncement of bad
character against someone.'?* [250]

20 (7) And how, Ananda, is there covering with grass?'?

Here, Ananda, when monks have taken to quarreling and brawling and are deep in disputes, they
may have said and done many things improper for a recluse. Those monks should all meet together in
concord.

When they have met together, a wise monk among the monks who side together on the one part
should rise from his seat, and after arranging his robe on one shoulder, he should raise his hands, palms
together, and call for an enactment of the sangha thus:

‘Let the venerable sangha hear me. When we took to quarreling and brawling and were deep in dis-
putes, we said and did many things improper for a recluse.

If it is approved by the sangha, then for the good of these venerable ones and for my own good, in
the midst of the sangha | shall confess, by the method of covering with grass, any offences of these
venerable ones and any offences of my own, except for those which call for serious censure and those
connected with the laity.”1%®

Then, a wise monk among the monks who side together on the other part should rise from his seat,
and after arranging his robe on one shoulder, he should raise his hands, palms together, and call for an
enactment of the sangha thus:

‘Let the venerable sangha hear me. When we took to quarreling and brawling and were deep in dis-
putes, we said and did many things improper for a recluse.

If it is approved by the sangha, then for the good of these venerable ones and for my own good, in
the midst of the sangha | shall confess, by the method of covering with grass, any offences of these
venerable ones and any offences of my own, except for those which call for serious censure and those
connected with the laity.’

124 For details and a modern application of this conflict resolution method, see SD 62.4b (3.6).

125 Tina,vattharaka (M 2:250,1); this means of settlement is used when the sangha has been involved in a dispute
in the course of which the monks committed many minor offences. Since to pursue charges for these offences may
prolong the conflict, the offences are cleared by the means described in the Sutta. MA explains that this method is
like throwing grass over excrement to remove the foul smell; hence, “covering over with grass.” Cf V 2:86 f.

126 Offences calling for serious censure are those of the parajika and sanghddisesa classes. Those connected with
the laity are cases where a monk reviles and disparages householders. (MA 4:50)
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Such is the covering over with grass.

And so there comes to be the settlement of some legal cases here by the covering with grass.'?’

The 6 memorable qualities that conduce to concord

21 Ananda, there are these 6 memorable qualities that conduce to concord?® that inspire love and
respect, and conduce to fellowship, to non-dispute, to concord, and to unity.'?

What are the six?

(1) Here, Ananda, a monk maintains bodily acts of lovingkindness both in public and in private
towards his companions in the holy life.

This is a condition for concord that inspires love and respect, and conduces to fellowship, to non-
dispute, to concord, and to unity.

(2) Furthermore, Ananda, a monk maintains verbal acts of lovingkindness both in public and in
private towards his companions in the holy life.

This too is a condition for concord that inspires love [251] and respect, and conduces to fellowship, to
non-dispute, to concord, and to unity.

(3) Furthermore, Ananda, a monk maintains mental acts of lovingkindness both in public and in
private towards his companions in the holy life.

This too is a condition for concord that inspires love and respect, and conduces to fellowship, to non-
dispute, to concord, and to unity.

(4) Furthermore, Ananda, a monk enjoys things in common with his virtuous companions in the holy
life; without making reservations, he shares with them any gain of a kind that accords with the Dharma
and has been obtained in a way that accords with the Dharma, including even what is in his bowl.

This too is a condition for concord that inspires love and respect, and conduces to fellowship, to non-
dispute, to concord, and to unity.

(5) Furthermore, Ananda, a monk dwells both in public and in private possessing in common with his
companions in the holy life those virtues that are unbroken, untorn, unblotched, unmottled, liberating,
commended by the wise, not misapprehended, and conducive to concentration.

This too is a condition for concord that inspires love and respect, and conduces to fellowship, to non-
dispute, to concord, and to unity.

(6) Furthermore, Ananda, a monk dwells both in public and in private possessing in common with his
companions in the holy life that view that is noble and liberating, and leads the one who practises in
accordance with it to the complete destruction of suffering.**°

127 For Eng tr of covering with grass, see V:B 5:224-227, 255-259. For details and a modern application of this
conflict resolution method, see SD 62.4b (3.7).

128 cha dhamma saraniya; also called “conditions for conciliation,” “memorable qualities,” “conditions for living
at ease”: SD 55.15 (3, esp Table 3). These are listed in (Chakka) Sarantiya Dhamma S 1 (A 6.11), SD 55.15; (Chakka)
Saraniya Dhamma S 2 (A 6.13), SD 55.16; SD 5.1 (1.2); SD 6.1 (2) n. The chief of these is the 6%": Kosambiya S (M
48,7) SD 64.1. For an explanation of these 6 conditions, see SD 55.15 (2). For sutta refs, see SD 55.15 (3).

129 cha-y-ime Gnanda dhamma saraniya piya,karanda garu,karand sanigahdya avivadaya samaggiya eki,bhavaya
samvattanti. As at Kosambiya S (M 48,6/1:322 f), SD 64.1.

130 This 6™ quality is said to be the chief of these 6: Kosambiya S (M 48,7) SD 64.1.

”u » u
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This too is a condition for concord that inspires love and respect, and conduces to fellowship, to non-
dispute, to concord, and to unity.

22 These, Ananda, are the 6 memorable qualities that conduce to concord that inspire love and
respect, and conduce to fellowship, to non-dispute, to concord, and to unity.

If, Ananda, you undertake and maintain these 6 memorable qualities that conduce to concord, do
you see any course of speech, trivial or gross, that you could not endure?”3!

“No, bhante.”
“Therefore, Ananda, undertake and maintain these 6 memorable qualities that conduce to concord.

That will lead to your welfare and happiness for a long time.”

23 That is what the Blessed One said.
The venerable Ananda was satisfied and delighted in the Blessed One’s word.

—evam—

241001 241007 241116 250520

131 KakacGipama S (M 21,21) says this with reference to the parable of the saw (SD 38.1).
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